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COMES NOW the Defendant, (Joe Biker), and moves this Honorable Court enter its Order dismissing the charge against him, on the grounds that the statute he is charged with violating is unconstitutionally vague (on its face), violative of equal protection under the laws, and that the ordinance is being applied to the Defendant in a manner which violates his right to the due process of law, and

AS GROUNDS THEREFORE, states as follows:

Defendant has been charged with a violation of C.R.S. C.R.S. 42-4-225. That law requires that vehicles be equipped with an “adequate” muffler, and outlaws any “excessive or unusual” noise.

The void for vagueness doctrine requires that a statute sufficiently describe the conduct that is unlawful so that people of ordinary intelligence can be given fair warning of the prohibited conduct.  Section 42-4-225, however, fails to do so. See, People ex. Rel. Van Meveren v. County Court, 551 P.2d 716 (Colo. 1976); Grayned v. City of Rockford, 408 U.S. 104, 92 S. Ct. 2294, 33 L. Ed. 2d 222 (1972)

Finally, the manner in which the ordinance is being applied to citizens such as this Defendant violates provisions of the Constitutions of the State of Colorado and the United States of America for several reasons. It has been used as a pretext to authorize a “search and seizure” of the vehicle without a warrant, without exigent circumstances, and without probable cause. It allows police officers to make a stop, and issue a citation, without any objective proof that the exhaust noise from the motorcycle exceeds that prohibited by the statute.  It leaves enforcement up to the unfettered discretion of the individual officer.


WHEREFORE, Defendant prays this Honorable Court enter its Order declaring the section 42-4-225. C.R.S.  unconstitutional, on its face and as applied to this Defendant, and for such other and further relief as may be just and proper.







Respectfully submitted,







(Joe Biker)
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